City Council Introduction: Monday, December 1, 2003

Public Hearing: Monday, December 8, 2003, at 1:30 p.m. Bill No. 03R-335
FACTSHEET

TITLE. SPECIAL PERMIT NO. 2039, requested by A SPONSOR: Planning Department

Michael Alesio on behalf of Mesal Enterprises

(Valentino’s), for authority to sell alcoholic beverages for BOARD/COMMITTEE: Planning Commission

consumption off the premises, on property located at Public Hearing: 10/29/03 and 11/12/03

5240 South 48" Street. Administrative Action: 11/12/03

STAFF RECOMMENDATION: Conditional approval. RECOMMENDATION: Conditional approval (5-3: Larson,

Bills-Strand, Marvin, Duvall and Steward voting ‘yes’;
Carlson, Taylor and Krieser voting ‘no’).

FINDINGS OF FACT:

1.

The staff recommendation to approve this request for authority to sell alcoholic beverages for consumption off the
premises, with conditions, is based upon the “Analysis” as set forth on p.3-6, concluding that the proposed
mitigation plan includes several components that combine to provide adequate mitigation at this location. These
include locating the area where alcohol is stored and the entrance door more than 100' from the adjacent
residential district, limiting the sale of alcohol between 6:00 a.m. to 10:00 p.m., and screening between this site
and the adjacent residential property.

2. The applicant’s testimony is found on p.8-9, pointing out that the ordinance does allow for an “acceptable
mitigation plan”. Moving the entrance door as part of the mitigation plan was done at an extra cost of $35,000.
The applicant agreed with all conditions of approval.

3. Testimony in opposition by Carol Brown on behalf of the Lincoln Neighborhood Alliance is found on p.9, and the
record consists of a letter in opposition from three neighboring property owners (p.26-27).

4. On October 29, 2003, a motion for approval, with conditions, failed 4-3 (Marvin, Duvall, Larson and Steward voting
‘yes’; Krieser, Taylor and Carlson voting ‘no’; Bills-Strand absent).

5. On November 12, 2003, the Planning Commission agreed with the staff recommendation and voted 5-3 to
recommend conditional approval, as set forth in the staff report dated October 15, 2003 (Commissioners Carlson,
Taylor and Krieser dissenting).

6. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been satisfied.

FACTSHEET PREPARED BY: Jean L. Walker DATE: November 24, 2003

REVIEWED BY: DATE: November 24, 2003

REFERENCE NUMBER: FS\CC\2003\SP.2039




LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for October 29, 2003 PLANNING COMMISSION MEETING

P.A.S.: Special Permit #2039

PROPOSAL.: A special permit to allow the sale of alcohol for consumption off the premises.
LOCATION: 5240 South 48" Street

CONCLUSION: The proposed mitigation plan includes several components that combine to

provide adequate mitigation at this location. These include locating the area
where alcohol is stored and the entrance door more than 100' from the adjacent
residential district, limiting the sale of alcohol between 6:00 a.m. to 10:00 p.m,
and screening between this and the adjacent residential properties. The territory
supervising manager, general store manger and any other supervisor assigned
to this store will take the Hospitality Council training program.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1 and the remaining portion of Lot 2, Block 5, Woodland Terrace,
Lincoln, Lancaster County, Nebraska.

EXISTING ZONING: B-1 Local Business
EXISTING LAND USE: Commercial

SURROUNDING LAND USE AND ZONING:

North Commercial B-1
South Open Space/Highway 2

East Single-family Residential R-2
West Commercial/Office R-1, B-1

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan designates Urban
Residential land uses for this site.

HISTORY: CZ#2873 - Approved February 3, 1995, changed the zoning on this site from R-2 to B-1.

Converted from A-2 Single-family to R-2 Residential with the approval of the 1979 Zoning Update.




ANALYSIS:
OVERVIEW:

This is the site of a former restaurant which has been demolished. A new facility containing a
convenience store, a take-out restaurant, and a service station is under construction. This request is
for a special permit to allow the sale of alcoholic beverages for consumption off the premises for the
convenience store only.

The site is bounded by R-2 on the east, B-1 to the north, B-1 and R-1 to the west across South 48™
Street (the R-1is a parking lot by special permit), and R-2 to the south which is Highway 2 right-of-way
and is only zoned for mapping purposes. The licensed premises (the point from which the 100'
separation is measured) maintains a 100' separationto the west and south, butis less than 100’ to the
R-2 to the east. The term ‘licensed premises’ is a reference to the State liquor license which defines
the area where alcohol can be stored, sold or consumed.

The site planshows approximately two-thirds of the convenience store falling withinthe 100' separation
- approximately one-third of the store, or the west 16', is more than 100' away.

1. SPECIAL PERMIT REQUIREMENTS PER LINCOLN MUNICIPAL CODE (LMC) 27.63.685:
Alcoholic beverages may be sold for consumption off the premises in the B-1, B-3,H-1,H-2,H-3, H-4,
I-1 and I-3 zoning districts upon the approval of a special permit. A special permit for such use may
be granted subject to the requirements of the respective districts, all applicable ordinances, and the
following conditions, which may be waived by the City Council:

(a) Parking shall be in accordance with LMC Section 27.67.020.

The parking lotonthis site is to be paved. The number of spaces to be provided must comply
with the requirements of Lincoln Municipal Code (LMC) based uponuses, and will be reviewed
at the time of building permits.

(b) The sale of alcoholic beverages for consumption on the premises shall not be
permitted without issuance of a permit under LMC Section 27.63.680 of this code.

The sale of alcohol for consumption on the premises has not been proposed, and a special
permit to allow it has not been requested.

©) The licensed premises of any building approved for such activity must be located
no closer than 100 feet from a day care facility, a residential district or residential use,
or, ifa lesser distance, must mitigate any adverse effects of the reduction in distance
through landscaping, screening, or other methods approved by the Planning Director.

The premises is located closer than 100' to a residential district, adjacent to the east. To
mitigate the lack of separation, the applicant has prepared a mitigation plan as part of the
application.
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Key components of the plan include:

1. This building is unique in that the western 16' of the building is more than 100’ from
the adjacent R-2. The applicantis proposing to locate the alcohol display cases and the
entrance door in this part of the store. This is similar to a previous special permit where
the entire building did not maintain an adequate separation, but where the licensed
premises was confined to a portion of the building that did provide 100' of separation.
The internal barrier was provided by an interior wall. In this instance however, the
applicant is not proposing to build an interior wall for separation.

The entrance door and the interior layout of the convenience store generally confine the
areas where alcohol will be handled to those thatare more than 100' away from the R-2.
There are two exceptions. One will be at the time of time purchase, as the cashierisland
is located in a part of the store that is less than 100' from R-2. The other is when
customers are shopping for other items or leave the store to get in their vehicles.

2. A screen consisting of a 6'-high cedar privacy fence at the east property line along
with nine new trees being planted is shown. It is noted that in the second paragraph of
Section 3 of the mitigation plan that a 6'-4" highfence is to be constructed. However, a
6' high fence is the maximum allowed and the plan must be revised to state this. The
plan goes on to discuss the applicant’s willingness to construct an 8' high fence.
However, itis correctly noted thatit exceeds the maximum height allowed in this zoning
district, and would require a waiver from the Board of Zoning Appeals to be allowed.

3. Nine trees are shown being planted along the east property line. To enhance the
screening effect, a 50-50 mix of evergreen and deciduous trees would provide better
year-around screening. Also, planting larger trees to begin with will provide immediate
screening. The size of the trees being planted should be a minimum of 2 %" caliper.

4. The plan notes that lighting has been designed to focus light under the gasoline island
canopyto minimize the amount of fugitive light spilling onto adjacent properties. Canopy
lights are not subjectto parking lotlighting design standards - but for this site they should
be. The mitigation plan must be revised to state that the canopy lights will be installed
to comply with the parking lot design standards for lighting to ensure that light is
contained on site to the extent required by Design Standards.

(d) Any lighting on the property shall be designed and erected in accordance with all
applicable lighting regulations and requirements.

Parking lotlighting must comply with the applicable City of Lincoln Design Standards for parking
lots. As noted above, the mitigation plan notes that caution has been used in the placement
of lighting under the gas pump canopy to focus the light where it is needed and away from
adjacent properties, but they should also be subject to the Design Standards.



(e) Vehicle stacking for a drive-through window used as any part of the permitted
business operation shall not be located in any required building setback from a
residential district.

A drive-through window is not being proposed in conjunctionwith this facility or with the sale of
alcohol.

(f) The use shall not have any amplified outside sound or noise source, including bells,
buzzers, pagers, microphones, or speakers within 150 feet of any residential district.
This shall notapply to sound sources audible only to the individual to whom they are
directed, such as personal pagers, beepers, or telephones.

No such devices are proposed with this special permit.

(g) No access door to the business, including loading or unloading doors, shall face
any residential district if such doors are within 150 feet of the residential district. This
shall not apply to emergency exit doors required by building or safety codes. No door
facing a residential district shall be kept open during the operation of the
establishment.

The entrance door to the convenience store faces south and does notface a residential district.

(h) Vehicularingress and egress to and from the property shall be designed to avoid,
to the fullest extent possible as determined by the City Council, disruption of any
residential district. Particular attention shall be given to avoiding designs that
encourage use of residential streets for access to the site instead of major streets.

Access to this site is from South 48™ Street, and no residential streets are used to access this
site.

(i) All other regulatory requirements for liquor sales shall apply, including licensing by
the state.

(i) The City Council may consider any of the following as cause to revoke the special
permit approved under these regulations:

(1) Revocation or cancellation of the liquor license for the specially permitted
premises; or

(2) Repeated violations related to the operation of the permittee's business.

Planning Commission review and City Council approval is required for this use.



2. DEPARTMENT RESPONSES:

POLICE: The Police Department finds that the mitigation plan still shows the licensed premises to be
within 100' of a residence and a residential district. Based upon this distance the Police Department
is recommending denial. The review goes on to state that they understand that the mitigation plan can
be approved at the discretion of the Planning Director.

PUBLIC WORKS: Public Works has no objection to this request.

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans
to the Planning Department and the plans are found to be acceptable, the application will be
scheduled on the City Council's agenda:

1.1 Revise the mitigation plan to include a note that states the gas island canopy lights will
comply with City of Lincoln Design Standards for Parking Lot Lighting.

1.2  Revise the mitigation plan to note the screening fence will be 6' high.

1.3  Revise the mitigation plan and the landscape plan to include a planting schedule that
shows one-half the number of trees to be planted as upright junipers that exceed 6' in
height, planted in an alternating pattern with deciduous trees, and stating the minimum

size of the trees planted is 2 75" caliper.

2. This approval permits the sale of alcohol for consumption off the premises atthe convenience
store located at 5240 South 48™ Street based upon the mitigation plan.

General:
3. Before receiving building permits:
3.1 The construction plans comply with the approved plans.
3.2  All required parking per LMC Section 27.67.020 must be provided.
Standard:
4. The following conditions are applicable to all requests:

4.1  Before occupying these structures all developmentand constructionis to comply with the
approved plans.



4.2

4.3

4.4

Prepared by:

The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approvalofthe special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment. The clerk shall file a
copy ofthe resolutionapproving the special permitand the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

Brian Will, AICP

Planner

October 15, 2003

OWNER:

SAM Properties
PO Box 83089
Lincoln, NE 68501 (402)434-9350

APPLICANT: Mesal Enterprises

CONTACT:

PO Box 83089
Lincoln, NE 68501 (402)434-9350

A. Michael Alesio

PO Box 83089
Lincoln, NE 68501 (402)434-9350



SPECIAL PERMIT NO. 2039

PUBLIC HEARING BEFORE PLANNING COMMISSION: October 29, 2003

Members present: Krieser, Taylor, Duvall, Carlson, Larson, Marvin and Steward; Bills-Strand absent.

Staff recommendation: Conditional approval.

Ex Parte Communications: None.

Proponents

1. Mike Alesio, the applicant/owner, presented the application. The retail part of this store will be next
to a Valentino’s carryout. Val's has a long history in the retail business in this community. They have
been very mindful and they train their employees on the values and culture of their company. They
employ 650 people full-and part-time. The Valentino’s philosophy in management of the convenience
store separates them from competitors due to their attentionto detail in cleanliness and enforcement
of rules in the community.

2. Allen Wachter of Valentino’s reviewed the site plan, with Highway 2 to the south. The property is
currently zoned B-1 with R-2 zoning to the east. The intent is for a car wash and convenience store with
four-island pump arrangement and a “Val's To-Go” as tenant. There is only one access in and out of
the site, on 48™ Street. Lighting plans will meet all city design standards. They will construct a new
fence running the entire length ofthe east propertyline, establishing a walking distance from 160 to 250
feet from the residential property to the front door of the establishment. They intend to supplement the
trees on the surrounding property with a full tree and landscaping plan. One of the conditions of
approval recommends altering the mix of trees to improve the number of trees that would have an
evergreen quality and provide more screening year around. The applicant met with all the neighbors
within 120' and acquired signed statements of understanding regarding the applicant’s intentions for
this property, including the request to sell off-sale beer. Theydo notintend to license the “Val's To-Go”
portion.

As part of the mitigation plan, the applicant has agreed to limit hours of operation for the convenience
store from 6:00 a.m. to midnight. The hours for beer sales will be limited to nothing past 10:00 p.m.
The beer cooler doors will be locked at that time. There will be a separate cooler for beer with five
separate doors, and that will be the sole area for beer storage outside the 100" condition.

All of the staff will receive training for responsible alcohol sales. The applicant has every intention to
being a good neighbor with the 30 years that Mike Alesio has owned Valentino’s.

Alesio further pointed out thatthe ordinance does allow for mitigation. It also indicates that such other
requirements as the Planning Director may require can be imposed. When he met with staff, he asked
what else he needed to do. That is when he was asked to move his door beyond the 100" distance
from the residential property line. This was done and it cost $35,000. This is an indication of our
intention to try to comply with requests from the city as to a reasonable mitigation plan. The statute
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does not have a complete ban on licenses within 100'. It allows for an “acceptable mitigation plan”.
Alesio believes thathe has gone the extra mile onthis. This location is in a commercial area. The only
residences affected are those that abut the east property line of their establishment.

Opposition

1. Carol Brown, 2201 Elba Circle, testified in opposition on behalf of the Lincoln Neighborhood
Alliance, and requested that the Commission follow the code. She suggested doing away with the
mitigation type issue in the code to clarify things more.

Staff questions

Carlsonnoted thatthe staff report does notinclude a chart of the measurements. Brian Will of Planning
staff acknowledged that he did notdo one only because this propertyis adjacent to an R-2 district and
the site plan clearly delineates the 100' separation from residential to the east. What would be
considered the licensed premises is the entirety of the convenience store. The “Valentino’s To-Go” is
part of the same building but is not part of the licensed premises, so a good share of the convenience
store is actually within 100’ of the residential district to the east. He does not believe that any part of
this structure is within 100' of a residence; however, there are two other criteria — the residential district
and day care. Itis not 100' from a residential district.

Response by the Applicant

Alesio asked the Commission to keep in mind that Valentino’s has been in the pizza business for a
long, long time and they know people can getbeer inthe grocery store. This is nota moralissue. This
is a question of mitigation and nuisance. We know that if we are going to sell pizza and have the
opportunity to develop a piece of property, we would also like to sell beer if the customer chooses to
buy beer—itis notillegal. We have moved the door 100' to have the actual display of the beer 100' from
the residential property line.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: October 29, 2003

Larson moved to approve the staff recommendation of conditional approval, seconded by Duvall.
Larson believes that the off-sale beer is not an entirely undesirable thing. We as the Planning
Commission need to take into consideration the character and the reputation of the applicants. He
does notknow how there would be any better reputation than the Valentino’s organization. Theyhave
been in business for 30-40 years and they have been great citizens.

Taylor stated his belief that all laws have a moral or ethical foundation, but also we see in this
application that there is no outcry from the neighbors. This has been properly mitigated. There is not
the closeness of residential areas like we saw in the previous application (Special PermitNo. 2002).
We don'’t have the concern about Tabitha or the school students. He cannotin good conscience vote
to deny this application based upon the information that he has, even though personally he does not
drink.

Carlson stated that he will be voting against the motion. Clearly, he agrees that Mr. Alesio is an
excellent citizen and great contributor to the community, as is Mr. Salem. The issue is not morality or
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the applicant. The issue is the potential for conflict. The 100' separation is very important. He does
not see that the potential for nuisance has been mitigated.

Marvin stated that he will get onthe “slippery slope” of mitigation and vote in favor. He believes we can
have a standard of 100" and thatwould be fine, but as the City Attorney has pointed out, we don’t have
that. We have what some people might call “common sense” and this one seems different than the
other one (Special Permit No. 2002) to him.

Steward stated thatat the risk of looking inconsistent, he will vote in favor of this application. What we
have had here are two back-to-back examples of why mitigation plans are important because we have
two distinctly different sites with distinctly different environmental characteristics. We also have an
underlying circumstance -- a condition of one applicant doing everything possible to maximize the
mitigation and another applicant being blocked infor lack of early good planning so thatthere are very
few options other than to continue to try to get it approved as it was. He believes that the most
important mitigation is the fact that any resident’s back door is further than 100', which satisfies the
condition which he thinks is more paramount than the district. We only have it touching a residential
district onone quarter. It seems thatthere are several distinctive characteristics to cause the mitigation
plan to be valid and he will vote to support it.

Motion for conditional approval failed 4-3: Marvin, Duvall, Larson and Steward voting ‘yes’; Krieser,
Taylor and Carlson voting ‘no’; Bills-Strand absent.

Carlson moved to deny. Motion died for lack of a second.

This application is held over for continued public hearing and administrative action by the Planning
Commission on November 12, 2003.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: November 12, 2003

Members present: Larson, Carlson, Bills-Strand, Marvin, Duvall, Taylor, Krieser and Steward.

Staff recommendation: Conditional approval.

Ex Parte Communications: Taylor reported that he visited with a neighbor who had a concern about
children coming out of school in that area.

Proponents

1. Mike Alesio of Valentino’s testified on behalf of the applicant and agreed with the conditions for
approval. He stated that he would not repeat the testimony he gave two weeks ago, but reiterated that
they moved the door of the premises beyond the 100" distance requirement. Alesio stated that the
adjacent neighbors have all approved this and their garages abut the residential property line.

There was no testimony in opposition.
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ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 12, 2003

Larson moved to approve the staff recommendation of conditional approval, seconded by Duvall.

Although absent at the last meeting when the public hearing on this application was held, Bills-Strand
advised that she did watch the hearing and did see the testimony previously given.

Duvall believes it is an excellent project and well put together.

Marvinexpressed his concern about trying to satisfy both aspects of the ordinance — the 100" and the
mitigation. In this case, he drives by that area all the time, the neighbors have to walk three blocks to
get over to that property, so what is across the street is retail, to the north is retail and to the south is
48" & Hwy 2 — this is not technically a residential area and it is buffered by lots of retail so he will
support it.

Motion for conditional approval carried 5-3: Larson, Bills-Strand, Marvin, Duvall and Steward voting
‘yes’; Carlson, Taylor and Krieser voting ‘no’.
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A. MICHAEL ALESIO, Attorney
Box 83089
Lincoln, NE 68501

September 9, 2003 3¢ |

HAND DELIVERED ' i_#_
: i.’?:!'_ ‘:!LANL bﬂ 3

Wil DEPAsY

Director of the Planning Department

Re: Lot 1 and the remaining portion
of Lot 2, Block 5, Woodland
Terrace, Lincoln Lancaster
County, Nebraska

Dear Director:

Please be advised that I represent SAM Properties, Inc., a Nebraska corporation,
the “Owner” of the above referenced property and MESAL Enterprlses LLC, a Nebraska
Corporation and the special permit applicant “Applicant”, Please consider this my
certificate that the owner and the applicant have entered a written lease agreement for the
entire property described above for a term of years and that said lease agreement is a
legal and binding instrument upon the parties for the construction of the building,
occupancy of the Premises and operation of the business to be located thereon. Further, I
am one of the owners and legal representative of Valentino’s of Lincoln, Inc., a Nebraska
corporation, which will locate a carryout store next to the convenience stores. There will
be a demising wall between the two locations. Valentino’s and the owner have entered
into a lease agreement for a term of years and such lease is a legal and binding instrument
upon the parties for the construction of the building. Valentino’s is not an applicant
hereunder and the above data is included for information purposes only.

I further certify that all of the above corporations are in good standing in the State
of Nebraska.

Thank you for your consideration. Please let me know, if you have any questions.
Very truly yours,
A. Michael Alesio
AMA:sb

MiscPlanningDepto-9
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MESAL ENTERPRISES, LLC
Box 83089
Lincoln, NE 68501

September 10, 2003

Mr. Marvin Krout, Planning Director
City of Lincoln — Planning Department
555 South 10 Street

Lincoln, NE 68508

RE: On-The-Go Convenience Store

Dear Marvin:

As you are aware, MESAL Enterprises, LLC is developing a full-service convenience
store project for the property at 5240 South 48 Street in Lincoln. MESAL shareholders are the
same shareholders that hold the stock in Valentino’s. We anticipate that this store will serve
hundreds of customers per day with a wide range of products. We intend to be open from 6:00
A.M. to 12:00 midnight daily and will employ six to ten people. QOur store will include gasoline,
convenience and snack items, coffee and fountain drinks, bottles of soft drinks and other
beverages, and will include cross-promotion with Valentino’s for some hot convenience foods.

We think that an off-sale beer only Class B license fits the needs of our neighbors and
allows this MESAL Enterprises, LLC business to operate on a level playing field with other
convenience store operators in the immediate area. Included with this letter are the following

exhibits:

Exhibit A — Purpose Statement

Exhibit B — Mitigation Plan

Exhibit C — Site Plan (12 copies to scale, 2 smaller format copies)
Exhibit D - Landscaping Plan (12 copies to scale)

Exhibit E - Map of Neighbors who have Signed in Support
Exhibit F — Ownership Certificate

As part of this development, a Valentino’s ToGo restaurant is currently planned as a
tenant in the adjacent retail bay next to the “On The Go” convenience store. The portion of the
facility utilized by Valentino’s ToGo at this point in time is not part of the licensed premise for
the Class B License. If you have any questions, about this application for a special permit, please
do not hesitate to contact me at 402 434-9380.

=~ Very truly yours,
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N MESAL ENTERPRISES, LLC
1}

A
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G Lo RANGRS LD A. Michael Alesio
Executive Vice-President

1
?
!

i R .
'Jf"La".I.'.?:':ﬂG DEP&.(-L--_-N e

Misc.Planning Dept9-9

015




1

ﬁ @EH?LHE_

EXHIBIT “A” §'e-'*' oes
PURPOSE STATEMENT 1} [} gpp 18 2003 [
ll L]

1

a_
N

¥ r.’LﬁNbe 5 Ch f: 5

Special Permit Zoning Application of MESAL Enterprises, LLC, d.b.a. ’“On'f'haGu leeriﬁéhi’enee‘
store. The property at 5300 S. 48™ Street is zoned B-1. The Buildingand Safety Department
have assigned the address 5240 S. 48™ Street to the proposed building for this site. The
building (which will house an OnTheGo convenience store and a rélocated Valentino’s ToGo
store) is currently under construction. The Applicant is particularly aware of the requirement of
Section 27,63.685 of the Lincoln Municipal Code (LMC) regarding special permits for off-premise
alcoholic beverage sales. The following addresses those code requirements.

N C)
= (b)
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* (d)
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* (h)

The proposed parking plan is in compliance with LMC Section 27.67.020.
No “on-saie” liquor license is being considered or sought for this site.

The licensed premise will be within 100 feet of a residential district to the east; thus the
request for this Special Permit zoning with mitigation. The construction of this facility wilt
replace a building that was aging on a site that was beginning to fall into disrepair. The
site is in an established commercial zone and the only vehicular ingress and egress to the
property is via S. 48" street, a high-volume traffic arterial street. The buiiding will face
high traffic to the south (Nebraska Highway 2). It has existing commercial property to
the north that via a grandfather license already serves on-sale alcohol. To the west is
commercial property. The east property line is residential and the proposed building
would sit 30-3" from the east property line.

All proposed lighting for the site has been designed in accordance with current lighting
standards.

Landscaping, screening and fencing will be used to mitigate adverse effects, if any, of
the proximity of the facility to any residential use. This would supplement the tree
screening that already exists to the east within the residential property.

There will be no drive-thru window used as part of the business, and no part of the
operation will be conducted on any required building setback.

No access door to the premises shall violate the requirements of section 27.63.685 as
specifically set forth. The only door facing residential is a fire exit door that serves the
Valentino's ToGo tenant space; not the proposed licensed premise convenience store.

The Applicant has worked with the City to only permit vehicular ingress and egress to the
property from 48" street. There will be no vehicular access to the property from the
neighborhocd.

(I and J) The Applicant understands fully the conditions responsibilities, obligations, and

condittons as described.

Additionally, the Applicant will work with the neighbors and City to minimize any impact of the
facility on the abutting residential neighborhood. MOST IMPORTANTLY, the applicant has met
with and received the endorsement from 100% of the abutting residential property neighbors
for this requested Special Permit. They are fully aware of our intentions as noted in this Exhibit
A Purpose Statement and with the Exhibit “B” Mitigation Plan as proposed.
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REGEIVED
EXHIBIT "B"
MITIGATION PLAN 60T 15 1m0
th . LINCOLN CITY/LANCASTER COUNTY
5240 S. 48™ Street, Lincoln, Nebraska PLANNING DEPARTMENT

Special Permit

MESAL Enterprises, LLC, d.b.a. "OnTheGo” Convenience Store

1.

SITE PLAN/OPERATION - The Applicant proposes to mitigate any effect that a new
convenience store at this location might have on the abutting residential property
owners. The current site plan was a result of much consideration about the effects of
lighting, noise, traffic, and exit doors would have on the property to the east. The
building is faces south and is located as far west on the property as the 20’ front
setback requirements permits. (see Exhibit “C" attached)

LANDSCAPING — The Applicant has proposed new and significant amounts of
landscaping throughout the property. Included in the plan are a series of landscaping
trees along the east property line to enhance the tree screening currently in existence.
Additional landscaping is planned throughout the site as well. (see Exhibit "D”
attached)

FENCING — The Applicant intends to construct and fully maintain a new, 6-foot high,
cedar plank privacy fence along the entire east property line and also along the north
property line to where the fence would abut the northeast corner of the building. The
resulting fence would establish not only a visual and sound buffer, but one that
uniquely creates a minimum walking distance to access the store. The presence of a
fence on the north creates a walking distance of more than 160’ from the northeast
corner of the site to the front door of the licensed premise. The distance from the
termination of the fence on the southeast corner results in a straight line walking
distance of over 250’ to the front door

The Applicant is willing to install a taller 8-foot fence in accordance with one of the
neighbors’ request though a waiver of the 6’-4” maximum height City standard would
be necessary to do so. The site also is separated in some areas from the abutting
property by a retaining wall. (see Exhibit "C” attached)

SEATING -~ Seating is less than 10% of the floor area.

LIGHTING - The Appilicant has taken particular caution in using lighting under the
gasoline island canopy that will focus the light where it is needed the most and the
least amount to the peripheral areas. The Applicant is sensitive to any light bleed onto
the neighboring properties, and that went into the design of the facility and the
location of lighting on the lot.

ENTERTAINMENT — There will be no live entertainment on the premises.
NEIGHBORS — The Applicant has met with the abutting residential propérty owners

and discussed the reasons for the project and this special permit in detail. We have, in
writing, the support of 100% of those residential neighbors. (See Exhibit "E” attached)

01°%
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8. REVITALIZATION - Please remember this site has been deteriorating in condition. The
building formerly located on this site has been razed and excavated. The site will be
refurbished and the entire property redeveloped to a new and vibrant commercial use.

9. HOURS OF OPERATION — The Applicant would agree, as part of its mitigation plan, to
limit its hours of operation to between 6:00 a.m. and 12:00 midnight. The Applicant
would further agree to limit alcohol sales by ending such sales at 10:00 p.m.

10. SECURE STORAGE - All beer products will be stored in a walk-in cooler with glass
access doors. The Applicant would agree to physically lock off all beer product from
customer access during the hours that beer is not available (hours as defined by statue
and the HOURS OF OPERATION mitigation standard listed above) to further limit

acCess.

11. PRODUCT STORAGE PROXIMITY — All storage and display of beer product is beyond
the 100" setback distance from the east property line of the site (see Exhibit “*G”
attached).

12. FRONT DOOR LOCATION — The entrance door to the convenience store licensed
premise is beyond the 100 setback distance from the east property line of the site (see
Exhibit "G" attached).

13. VEHICULAR TRAFFIC CANNOT IMPACT NEIGHBORHOOD - The only ingress/egress
access to this property is from S. 48" street, a main arterial street. In conjunction with
the proposed fencing, it is in no way possible to drive from the residential area to this
site or vice versa, A vehicle [eaving this site and onto a city street would need to travel
a minimum of 300 feet to the north to drive onte a neighborhood street to access
either an area zoned for residential use or a residential property.

14. STAFF TRAINING - The Applicant agrees to train not only the territory supervising
manager in a state-approved approved responsible alcohol server/seller training
program (as mandated by statute) but also the store general manager and any other
manager or supervisor assigned full time to the store. This additional training
commitment, though voluntary on the part of the Applicant, would be completed as
soon as reasonably practicable after hire; as schedules for classes vary at times
throughout the year. At all times, any mandated standards for training would be futly

met.
RECEIVED
oCT 1n 2003
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Map Output ExtierT A e " Page 1 of ]

Norman H. Agena
County Assessor/Register of Deeds

This map is intended to show as accurately as possible the relationship of parcels, but it is nat 555 Sputh 10th Streat
intanded to be construed as survey accurate in any manner. Lincaln, NE 68508
402-441-7463
assessor@co‘lancaster.ne.us
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EXHBIr €& -2

LIST OF ADJOINING RESIDENTIAL PROPERTY OWNERS

STATEMENT OF UNDERSTANDING WITH
PHONE APPROVAL RECEIVED?
5221 S. 49th Street Emerson, Do Hwa & John 488-5807 YES
5231 5. 49th Street Beran, Joe & Gayle 488-5735 YES
5241 5. 48th Street Jacobs, John 489-8377 YES
5251 S. 45th Street Henning, Ronald & Carolyn 489-2471 YES
5261 5. 45th Street Fago & Associates LLC YES
4501 Boeckner Ave. Kraft, Timothy & Elien 483-9255 YES

RECEIVED

0CT 190 »m

LINCOLN CITY/LANCASTER COUNTY
PLANNING DEPARTMENT
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... IN OPPOSITION ITEM NO. 3.3: SPECIAL PERMIT NO. 2039 L k
(p.65 — Public Hearing -10/29/03) ! F LI ey

QOctober 22, 2003

City-County Planning Commission
555 So. 10 St., Suite 213
Lincoln, NE 68508

RE: Application for Special Permit No. 2039
Dear Commission Members:

The purpose of this letter is to communicate our opposition to the granting of a permit to
sell alcoholic beverages for consumption off the premises at the property located at South 48™
Street and Highway 2.

We, the undersigned, are long-term residents of the 5200 block of South 49" Street. We
are opposed to the selling of alcohol at the South 48™ and Highway 2 location due to the close
proximity of the location to the Godfather’s Restaurant (5220 S. 48™) and to the presence of at
least six retailers within one-half mile of this location which currently sell alcohol.

Godfather’s is largely patronized by students from Zeman Elementary and Pound Middle
schools. The students frequent this restaurant after school to play video games and to purchase
snacks. These same students will, in all likelihood, become regular customers of the new
businesses currently under construction at 48" and Highway 2. The City does not need another
retailer selling alcohol in the area, especially one with a student customer base.

The six locations (see attached map) within one-half mile of 48" and Highway 2 which
currently sell alcoholic beverages are:

The Still - 5560 S. 48",

Gas “N Shop - 5560 S. 48",
U-Stop - 5600 S. 56",
Kabredlo’s - 4135 S. 48",
Osco Drug - 5500 S. 56™, and
Super Saver - 5460 S. 56™.

From a planning standpoint, alcohol is currently easily available to any customer in the area

desirjgg to purchase such items. We appreciate having the opportunity to express our concems.
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